














disposal rules and waivers under the Toxic Substances Control Act (TSCA} Fr the
following requirements, as allowed by the regulations.

* The site shall not discharge groundwater to the land surface (e.g.,
through springs} under natural conditions before a landfll is built.

The site shall not be located on steep slopes to minimize erosion and
landslides.

The bottom of the liner system shall be at least 50 feet above the
historical high water table, and there shall be no hydraulic connection
between groundwater and streams at the site.

The rules containing these requirements allow DOE to demonstrate equal
protection for any requirements that may be waived. All ARAR Issues, including any
requests for waivers or exemptions, must be resolved prior to ROD approval.
Furthermore, regulator review of site characterization data and projections of
waste proposed for disposal (i.e., volumes, types, and characteristics} will inform
final decisions on ARAR waivers, based on the conceptual dimensions ¥r a waste
disposal unit at CBCV. This includes a waiver for landfill stability after closure if an
underdrain is used.

3} Waste acceptance criteria (WAC) - DOE must develop WAC based on realistic waste
Inventory assumptions and site-specific characterization data. For radioactive,
hazardous, and toxic waste disposal facilities, computer modeling is used to develop
protective WAC and limits on the amount of waste. The DRA provides for the State's
independent verification of DOE modeling. State acceptance of the preferred
alternative relies heavily on the State's ability to complete the independent
verification. This will require DOE to provide the information we need to evaluate.
Our evaluation will determine if we can assure the public that the WAC meet
CERCLA requirements, including the Remedial Action Objectives presented in this
Proposed Plan and performance objectives In Tennessee rule 0400-20-11-.16. The
State must approve the WAC before approving the ROD.

4) DOE assessments - DOE intends to assess the performance of the proposed
disposal facility as required by DOE Orders, through its authority under the Atomic
Energy Act of 1954. DOE does not plan to complete a CERCLA risk assessment. The
State intends to evaluate whether DOE's assessment meets the requirements of
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CERCLA. This includes evaluating potential long-term risks assoclated with
hazardous contaminants like mercury, as well as the toxic effects of uranium. The
State's evaluation depends on DOE providing all documents that form the basis for
the selected remedy. These documents include the Performance Assessment (PA),
Composite Analysis (CA), and Preliminary Disposal Authorization Statement (PDAS).
The State contends these DOE documents should be in the administrative record,
because they will be relied upon to evaluate the protectiveness of the preferred
alternative during remedy selection under CERCLA, For example, modeling to
support the PA and CA should support the WAC, and the State will independently
verify the modeling and WAC for protectiveness.

5) Mercury disposal - The State is particularly concerned about mercury disposal
because of its potential release into Bear Creek and threat to people who eat fish
downstream. Mercury contamination at the Y-12 National Security Complex (Y-12) is
currently the greatest known environmental risk on the ORR'. DOE plans to
demolish parts of Y-12, including the West End Mercury Area (WEMA) buildings. The
State is concerned that disposal of mercury-contaminated waste in EMDF would
further degrade Bear Creek, East Fork Poplar Creek, Poplar Creek and the Clinch
River. The Antidegradation Statement of the Tennessee Water Quality Control Act
(TWQCA) prohibits additional mercury discharges into Bear Creek. The State’s
position is that DOE must establish mercury inventory limits with consideration of
mercury already present in the environment.

6) Use of underdrains - Tennessee regulations for siting and construction of solid
waste disposal facilities do not allow for the use of underdrains to mitigate the
presence of pre-existing creeks, springs or streams. Underdrains have been used
occaslonally to mitigate perched water that had the potential to impact
construction. This position is reiterated in the State licensing rule for radioactive
waste disposal [Tennessee 0400-20-11-.16(5)]. DOE intends for the landflll to contain
radioactive, hazardous and toxic waste long into the future, but any drains below
the landfill will degrade over time. As described in Iitem 1 above, DOE is collecting
data at the CBCV site to determine if it would need an underdrain. Any State waivers
or exemptions will be based on site-specific data.

' U.S. Department of Energy, 2017, Strateglc Plan for Mercury Remedlation at the Y-12 National Security Complex,
Oak Ridge, Tennessee, Revision 1, DOE/OR/01-2605&12/R1, September, p. ES-1.



7) Discharge limits - DOE must maintain a buffer between Bear Creek and the landfill,
including wastewater management operations. Water in Bear Creek connects
directly to groundwater that flows quickly through caves in the Maynardville
Limestone rock layer. However, the Proposed Plan says DOE would discharge
wastewater (water that contacts the waste) into Bear Creek without treatment if it
complies with limits that have not been determined yet. DOE should not discharge
untreated wastewater into Bear Creek without showing that 1) the discharged water
will protect public health and the environment and achieve ARARs, such as anti-
degradation requirements of the Clean Water Act, as required by CERCLA; and 2) will
not result in the further degradation of the waters of the State.

CERCLA requires DOE to seek input from local governments and affected communities to
help ensure selection of the most acceptable alternative. The State expects DOE to host a
meeting to provide the public with an opportunity to ask questions and provide comments
about the Proposed Plan including the administrative record. CERCLA also requires DOE to
incorporate meaningful citizen input into making the decision. After DOE collects additional
data, we may request another publlc meeting if our evaluation changes the State's
understanding of conditions at the CBCV site.

BULL : ix A, Summary of CERCLA Evaluation

ispos rnative

No Action Alternative

o The State recognizes DOE concerns that the no action alternative would require
each cleanup project to select a disposal option for its waste.

Onsite Disposal Alternatives

o State acceptance of the onsite disposal alternatives depends on the following:

o Evaluation of information DOE is collecting on streams, springs and
groundwater (e.g., depth of the historical high water table) that would affect
the ability to contain the waste and protect humans and the environment
(including the degree and duration of reliance on underdrains to discharge
groundwater or surface water during facility operation or after closure);



o Agreement on a final list of protective requirements (ARARs), including how
site characterization data and projections of waste to be disposed will inform
how DOE justifies any ARAR waiver or exemption requests;

¢ Evaluation of realistic information on the amounts and types of waste to be
disposed, including WAC;

¢ Independent verification that the proposed WAC comply with the law and
protect human health and the environment over the long term;

o Agreement on limits for the amount of hazardous and radioactive
wastewater that DOE may discharge into Bear Creek;

¢ Evaluation of the degree to which the PA and CA help show the preferred
alternative would meet CERCLA requirements, including evaluation of
potential long-term risks associated with hazardous contaminants like
mercury and the toxic effects of uranium;

e Preventing additional mercury releases into Bear Creek through protective
limits on the amount of mercury to be disposed and discharged;

e Timely inclusion in the administrative record of all documents that form the
basis for remedy selection, including the PA, CA and PDAS; and

e Community feedback and DOE'’s evaluation and inclusion of public input.
East Bear Creek Valley

o The EBCV alternative is not acceptable to the State because meeting DOE's
capacity needs would require building the facility over existing streams and
springs that would require underdrains.

s Long-term protectiveness and justifications for ARAR waivers and
exemptions have not been established.

Central Bear Creelk Valley

e The State supports identification of the CBCV site as the most promising
disposal location on the ORR. DOE muist collect and evaluate additional



information about the site to determine long-term protectiveness and
provide justification for waivers and exemptions.

An important reason the State supports this site is its potential to meet DOE's
estimated disposal capacity needs without relying on underdrains to
discharge groundwater or surface water during operation of the facility or
after closure.

West Bear Creek Valley

The WBCV alternative is not acceptable to the State, because meeting DOE's
capacity needs would require building the facility over existing streams and
springs that would require underdrains.

Long-term protectiveness and justifications for ARAR waivers and
exemptions have not been established.

Dual Site

The State could support the dual-site alternative as a promising disposal
option on the ORR, although DOE would need to collect and provide
additional information about the sites.

An important reason the State could support this alternative is its potential
to meet DOE's estimated disposal capacity needs without relying on
underdrains to discharge groundwater or surface water during operation of
the facility or after closure.

Offsite Disposal Alternative

The State could support the offsite disposal alternative, because the offsite
facilities have approved permits that comply with applicable regulations and
are located in relatively flat, dry, unpopulated locations with deep water
tables—factors that make them more protective over the long term than
sites on the ORR.

Offsite disposal of mercury-contaminated waste would also remove large
amounts of mercury from the Clinch River watershed, reducing potential
future mercury releases to streams where people fish.



Hybrid Disposal Alternative

The State could support the hybrid disposal alternative because the offsite
facllities have already been permitted in relatively flat, dry, unpopulated
locations with deep water tables—factors that make them more protective
over the long term than sites on the ORR. However, DOE would need to
provide additional information about the onsite location(s).

A hybrid alternative that uses offsite disposal of mercury would remove large
amounts of mercury from the Clinch River watershed, reducing potentlal
future mercury releases to streams where people fish.

An important reason the State could support this alternative is its potential
to meet DOE's estimated disposal capacity needs with a combination of
onsite and offsite disposal without relying on underdrains to discharge
groundwater or surface water during operation of the onsite facility or after
closure.



